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DETAILED ACTION 

Specification 

The abstract of the disclosure is objected to because the use of legal term "said" 
and "means" throughout the abstract. 

Correction is required. See MPEP § 608.01(b). 

Claim Rejections - 35 USC §112 

The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

Claims 7-1 1 are rejected under 35 U.S.C. 112, first paragraph, as failing to 
comply with the enablement requirement. The claim(s) contains subject matter which 
was not described in the specification in such a way as to enable one skilled in the art to 
which it pertains, or with which it is most nearly connected, to make and/or use the 
invention. Claim 7, line 2 and claim 11, line 1 recite "a reference." There is insufficient 
antecedent basis for this limitation in the specification. 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 
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Claims 1 and 5 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

Claim 1, lines 4-5 recite "in which is mounted with a seal a rotatable drum" it is 
unclear as to whether the seal, drum or both the seal and drum are mounted with the 
cylindrical chamber. 

Appropriate correction required. 

Claim 5 recites the limitation "the die plates" in line 2. There is insufficient 
antecedent basis for this limitation in the claim. 
Appropriate correction required. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1 and 6 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Bruhn (US 1,640,528). 

It is the noted that the preamble, herein, "Piston device for dispensing ice cream, 
for ice cream machines of the "instant' type" is not being given weight because it has 
been held that "If the body of a claim fully and intrinsically sets forth all of the limitations 
of the claimed invention, and the preamble merely states, for example, the purpose or 
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intended use of the invention, rather than any distinct definition of any of the claimed 
invention's limitations, then the preamble is not considered a limitation and is of no 
significance to claim construction. Pitney Bowes, Inc. v. Hewlett-Packard Co., 182 F.3d 
1298, 1305, 51 USPQ2d 1161, 1165 (Fed. Cir. 1999)." 

Regarding claim 1 , Bruhn discloses a dispensing device including a whisking 
cylinder 10 closed by a hatch 1 1 having an aperture communicating with the whisking 
cylinder 1 0, characterized in that the hatch 1 1 has a cylindrical chamber 1 2 of relatively 
large diameter in which is mounted with a seal 18, a rotatable drum or disk 15 carrying a 
plurality of cylindrical housings 17, each having in its lower lateral area a through hole 
which can be aligned with the aperture for communication with the whisking cylinder 10 
(see figures 1 and 1 0, and page 1 , lines 47-66). It is noted element 1 0 and the 
associated structure is a "whisking cylinder" in as much as applicants "whisking 
cylinder" due to the specification being silent as to what constitutes a "whisking 
cylinder". 

Regarding claim 6, Bruhn discloses the drum 15 includes in its lower part a 
handwheel 16a for rotating it in steps (see figures 1 and 2, and page 1, lines 56-59). 

Claims 1, 2 and 5 are rejected under 35 U.S.C. 102(b) as being anticipated 
by Heiss et al. (US 3,066,830). 

It is the noted that the preamble, herein, "Piston device for dispensing ice cream, 
for ice cream machines of the "instant' type" is not being given weight because it has 
been held that "If the body of a claim fully and intrinsically sets forth all of the limitations 
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of the claimed invention, and the preamble merely states, for example, the purpose or 
intended use of the invention, rather than any distinct definition of any of the claimed 
invention's limitations, then the preamble is not considered a limitation and is of no 
significance to claim construction. Pitney Bowes, Inc. v. Hewlett-Packard Co., 182 F.3d 
1298, 1305, 51 USPQ2d 1161, 1165 (Fed. Cir. 1999)." 

Regarding claim 1 , Heiss discloses a piston dispensing device including a 
whisking cylinder or stirring chamber 40 closed by a hatch 45 having an aperture 
communicating with the whisking cylinder 40, characterized in that the hatch 45 has a 
cylindrical chamber of relatively large diameter in which is mounted with a seal 54, a 
rotatable drum 10 carrying a plurality of cylindrical housings (piston housings), each 
having in its lower lateral area a through hole which can be aligned with the aperture for 
communication with the whisking cylinder 40 (see figure 1 , column 2, lines 34-37 and 
column 10, lines 13-22). 

Regarding claim 2, Heiss discloses a vertically slidable piston 52 fitted into each 
of the said cylindrical housings, and means being provided for the selective movement 
of the said pistons 52 (see figure 1 and column 3, lines 9-20). 

Regarding claim 5, Heiss discloses the cylindrical housings carrying the die 
plates or nozzles 64 being positioned at equal distances from each other and at the 
same distance from the periphery of the drum 10 (see figure 1). 
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Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 3 and 4 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Heiss et al. (US 3,066,830) in view of Giannella et al. (US 3,934,759). 

Regarding claim 3, Heiss discloses that each of the cylindrical housings is 
provided at its base with a die plate or nozzle 64 provided with a through hole 65 (see 
figures 1 and 5). However, Heiss fails to disclose the die plate having a series of 
through holes. 

Giannella teaches a piston dispensing device including a cylindrical housing 14 
provided at its base with a die plate or nozzle 64 having a series of through holes or 
channels 68 in order to produce an exit stream which minimizes splashing of fluid 
content as it exits from the nozzle under pressure (see figure 3 and column 4, lines 30- 
34). 

Thus, it would have been obvious to one of ordinary skill in the art at the time of 
the invention to provide the Heiss device with die plates having a series of through 
holes, as taught by Giannella, in order to minimize splashing of the fluid content as it 
exits from the nozzle. 
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Regarding claim 4, Heiss discloses the pistons 52 being provided at their bases 
with a series of projections or plugs (i.e. nozzle projections) complementary to the holes 
65 of the die plates 64, in such a way that the content remaining in the holes 65 is fully 
expelled at the end of the dispensing stage (see figure 5 and column 3, lines 57-67). 

Claims 7 and 8 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Heiss et al. (US 3,066,830) in view of Giannella et al. (US 3,934,759), as 
applied to claims 3 and 4 above, further in view of Cocchi (US 2003/0226858). 

Regarding claim 7, the combination of Heiss and Giannella discloses all the 
elements of the claimed invention except each piston being provided with a reference 
and anti-rotation pin which can slide in a vertical groove in the cylindrical housing in 
which the corresponding piston is fitted. 

Cocchi teaches a piston dispensing device wherein the piston is provided with a 
reference or control rod 6 and anti-rotation pin 106 which can slide in a vertical groove 
206 in the cylindrical housing 4 in which the piston is fitted in order to guide the piston 
preventing rotation. 

Thus, it would have been obvious to one of ordinary skill in the art at the time of 
the invention to provide the combination device of Heiss and Giannella with a reference 
and anti-rotation pin which can slide in a vertical groove in the cylindrical housing in 
which the corresponding piston is fitted, as taught by Cocchi, in order to guide the piston 
preventing rotation. 
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Regarding claim 8, Heiss discloses each piston 52 being provided in its upper 
part (piston rod head 56) with a substantially horizontal slot or groove which can be 
engaged by an element 81a for raising and lowering the engaged piston 52 (see figure 
1 and column 4, lines 25-36). 

Applicant should note that reference numerals throughout claims 1-11 do not 
represent a positive limitation. Therefore, reference numerals throughout the noted 
claims have not been given patentable weight. 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Carpigiani (US 3,422,995), Carpigiani (US 3,052,381), Mueller 
(US 3,001,770), Page (US 2007/0095421), Daanen et al. (US 2,657,649), Anderson 
(US 2,782,735), Anderson (US 2,028,266) and Nixon (US 3,727,799) show other 
dispensing devices. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to ROBERT K. NICHOLS II whose telephone number is 
(571)270-5312. The examiner can normally be reached on Mon-Friday 9-5. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Kevin Shaver can be reached on 571-272-4720. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/R. K. N./ 

Examiner, Art Unit 3754 



/Kevin P. Shaver/ 

Supervisory Patent Examiner, Art 

Unit 3754 



